On the Distribution of Local Legislative Power of China by 程庆栋
学校编码：10384                       分类号      密级        
学号：13620111150137                             UDC        
 
 
硕  士  学  位  论  文 
                                           
我国地方立法权的配置研究 
On the Distribution of Local Legislative Power of China 
程庆栋 
指导教师姓名：宋方青 教授 
专  业 名 称：法 学 理 论 
论文提交日期：2014 年 4 月 
论文答辩时间：2014 年   月 




答辩委员会主席：           
评    阅    人：           
 
 





















另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的资




























（     ）1.经厦门大学保密委员会审查核定的保密学位论文，于   
年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 
















































Since the local legislative power of China was reconfirmed in 1979, the local 
legislative bodies have been expanding, and the local legislation has been flourishing. 
While local legislations effectively filled the gaps in our legislations and played an 
important role in the construction of the legal system, many problems, such as duplicate 
legislations, ultra vires legislations and conflicts with laws came into our sight. These 
problems not only led to a waste of legislative resources, but also caused difficulties in 
the applications of laws. There are many reasons for these problems, and it certainly 
needs to trace back to the distribution of local legislative power of China. This article 
will examine the problems of local legislations from the perspective of the distribution 
of legislative power, providing a possible reference to the practice of how to distribute 
the local legislative power. In addition to the preface and the conclusion, there are four 
chapters in this article, its main contents are as follows: 
The first chapter introduces the history of the distribution of local legislative power 
since the founding of the People's Republic of China, and tries to dig out the factors that 
affect the development of the distribution of local legislative power, and further to point 
out the problems and characteristics of the development of local legislative power, 
laying the foundation for the following argument. 
The second chapter illustrates the legitimacy of local legislative power. There have 
been many controversies about the local legislative power since its existence. This 
chapter demonstrates the legitimacy of local legislative power from the point of view of 
different theories and basic national conditions. 
The third and the fourth chapter discuss the distribution of the local legislative 
power from external and internal angles. The third chapter discourses the problems of 
distribution of legislative power between the central and local authorities, including 
distribution between the state legislative power and local legislative power, distribution 
between the central administrative power and local legislative power. The fourth chapter 
turns to interior of local legislation, explores the problems and shortcomings of 
distribution of local legislative power, and then points out possible measures to optimize 
the distribution. 
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